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Vendor Risk Management
By Anthony W. Ricks, Supervisory Examiner, and Timothy P. Stacy, 
Senior Examiner, Federal Reserve Bank of St. Louis

Financial institutions are increasingly relying on third-party vendors to per-
form vital functions.  While beneficial in many ways, outsourcing presents 
various risks. This article discusses these risks and best practices to mitigate 
them.  The article first reviews the types of services and arrangements a fi-
nancial institution can obtain from a vendor and the risks presented, while 
the balance of the article discusses best practices for managing outsourcing 
arrangements.
 
VENDOR ARRANGEMENTS AND THE ASSOCIATED RISKS
Financial institutions frequently use third-party vendors to reduce costs, 
enhance performance, and obtain access to specific expertise.1 Examples 
include outsourcing audits, compliance reviews, disclosure preparation, 
data processing, and website development. Financial institutions also use 
third-party vendors to offer products directly to customers. It is important 
to emphasize, however, that while day-to-day management of a product or 
service can be transferred to a third party, ultimate responsibility for all com-
pliance requirements cannot be delegated and remains with the financial 
institution. Thus, institutions should recognize that using vendors involves 
significant compliance risk. 

The use of third-party vendors presents several other risks, the most promi-
nent of which are legal, operational, and reputational.2

 
Legal Risk: The primary legal risk is that a vendor’s operation does not com-
ply with consumer protection laws and regulations. Because of the number 
of complex laws and regulations, the risk of noncompliance has increased 
significantly. Consequently, financial institutions should be especially vigi-
lant in identifying, assessing, monitoring, and mitigating this risk. For ex-
ample, in 2010 a regulator filed separate enforcement actions against three 
banks, charging them with violating the Federal Trade Commission Act by 
engaging in deceptive practices in connection with credit card offers for the 
transfer and payment of charged-off consumer debt. The banks retained 

1 Outsourcing Financial Services Activities: Industry Practices to Mitigate Risks, Federal Reserve Bank of 
New York, October 1999, p. 5, available at: http://tinyurl.com/NYF-outsource.

2 Federal Reserve Bank of New York (1999), p. 6. See also Federal Reserve SR Letter 95-51 for a discussion 
of risk management, which is available at: http://tinyurl.com/sr95-51.
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Mortgage Disclosure Improvement 
Act: Corrected Disclosure 
for an Overstated APR
By Ken Shim, Senior Examiner, Federal Reserve Bank of New York

Imagine for a moment that you have provided a consumer with a Truth in 
Lending Act (TILA) disclosure statement for a residential mortgage trans-
action that contains an overstated annual percentage rate (APR). Are you 
required to provide a corrected disclosure to the consumer and wait three 
business days before closing the loan, or can you proceed to close the loan 
because you believe that an overstated APR is always considered accurate 
under Regulation Z?  To redisclose or not to redisclose, that is the question.

During the comment period for the December 2008 proposed implement-
ing regulations for the Mortgage Disclosure Improvement Act (MDIA), the 
Board of Governors of the Federal Reserve System received comments from 
many financial institutions and financial services trade associations stating 
that a three-business-day waiting period before consummation is not war-
ranted if the early TILA disclosure shows an overstated APR because the 
error benefits the consumer. This is a very common assumption among lend-
ers, which is causing confusion regarding the MDIA’s redisclosure require-
ments. 

In the Third Quarter 2010 issue of Outlook, Micah Spector of the Federal Re-
serve Bank of Philadelphia discussed the timing requirements of the MDIA 
in an article titled “Mortgage Disclosure Improvement Act (MDIA): Exam-
ples and Explanations.”1 This article clarifies the confusion surrounding the 
MDIA’s redisclosure requirement for overstated APRs.

CORRECTED DISCLOSURE REQUIREMENTS
To implement the MDIA’s redisclosure requirements, §226.19(a)(2)(ii) of 
Regulation Z requires lenders to provide a corrected TILA disclosure to the 
consumer if at the time of loan consummation the disclosed APR is outside 
the accuracy tolerance in §226.22. Lenders must make corrected disclosures 
of all changed terms, such as the finance charges and monthly payments, 
as a result of an APR change and must wait three business days before con-
summation. Lenders have the option of providing a complete set of new 
disclosures or redisclosing only the changed terms.

It is important to note that the three-business-day waiting period for cor-
rected TILA disclosures applies only if the changes occurred as a result of an 
APR error. Otherwise, only the corrected disclosure is required, and lenders 
do not have to wait three business days before consummation. 

Let’s take a closer look at §226.22 of Regulation Z, since this section deter-

1 Available at: http://tinyurl.com/mdia-cco.

http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/third-quarter/mortgage-disclosure.cfm
http://www.gpo.gov/fdsys/pkg/CFR-2010-title12-vol3/pdf/CFR-2010-title12-vol3-sec226-22.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title12-vol3/pdf/CFR-2010-title12-vol3-sec226-19.pdf
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mines whether a lender must provide the corrected 
TILA disclosure for overstated APRs.

ACCURACY OF APR
Section 226.22(a)(2) states that if a disclosed APR for 
a regular loan transaction does not exceed the actual 
APR by more than 0.125 percentage point above or 
below, then the disclosed APR is considered accurate. 
For irregular transactions, such as loans with multiple 
advances, irregular payment periods, or irregular pay-
ment amounts, the disclosed APR is considered accurate 
under §226.22(a)(3) if it does not exceed the actual APR 
by more than 0.25 percentage point above or below.  

Regulation Z also states that for loans secured by 
real property or a dwelling, a disclosed APR will also 
be deemed accurate if the error resulted from the 
disclosed finance charge and the disclosed finance 
charge is not understated by more than $100 or if it is 
overstated.2 For example, assume that the actual total 
finance charge was $1,000 for a transaction secured 
by real property, but the disclosed APR was calculated 
based on a finance charge of $925 because the lender 
failed to include a $75 origination fee in the finance 
charge, which corresponds to an APR of 12 percent. 
The actual APR using the $1,000 finance charge would 
yield 13 percent. Even though the disclosed APR ex-
ceeds the legal tolerance by more than 0.125 percent-
age point (assuming this is not an irregular transac-
tion), the disclosed APR is still considered accurate 
because the error was caused by the finance charge 
error, and the finance charge was not understated by 
more than $100. Therefore, in this example, lenders 
do not need to provide a corrected TILA disclosure and 
wait three business days before consummation.  

Using the same example above, instead of disclosing 
a 12 percent APR based on a total finance charge of 
$925, the lender accidently disclosed a 12.5 percent 
APR because of an input error.  The lender still has 
an understated finance charge of 
$75 but the 12.5 percent APR error 
does not correspond to the finance 
charge error. The question then is 
whether the finance charge toler-
ance still applies in this situation. For 
this, we will turn to §226.22(a)(5).

ADDITIONAL APR TOLERANCE 
FOR MORTGAGE LOANS
Section 226.22(a)(5) of Regulation Z provides an ad-
ditional tolerance for a disclosed APR that is incor-
rect but is closer to the actual APR than the APR that 
would be considered accurate because the finance 
charge was not understated by more than $100 or be-
cause it was overstated. Confused? The best way to 
clarify this section is by illustration.  

Using the same example as earlier, the lender incor-
rectly disclosed a 12.5 percent APR due to an input 
error. The lender also has an understated finance 
charge of $75, which corresponds to a 12 percent APR.  
The actual APR is 13 percent based on a total finance 
charge of $1,000. (See Figure 1 below.) 

Figure 1 helps us to understand §226.22(a)(5). Since the 
disclosed 12.5 percent APR is closer to the actual APR 
of 13 percent, compared with the 12 percent APR that 
corresponds to the $75 understated finance charge, 
the disclosed 12.5 percent APR is considered accurate, 
even though its computation was not the direct result 
of the finance charge error.  (See Figure 2 on page 4.)

So far, the examples have dealt with understated 
APRs to help illustrate §226.22(a)(5). Now, let’s shift 
gears toward overstated APRs. The general rule for 
determining the accuracy of an APR for transactions 
secured by real property is that if the finance charge 
is overstated, and as a result, the corresponding APR 
is overstated, that APR would be considered accurate. 
Therefore, it is tempting to presume that any over-
statement of an APR for transactions secured by real 
property would never trigger the three-business-day 
waiting period in addition to redisclosure. However, 
this presumption is not always correct. Overstate-
ments of APRs can trigger redisclosure along with the 
three-business-day waiting period, as illustrated in 
the example below.

Figure 1: APR Tolerance for Mortgages

2 §226.18(d)(1)

http://www.gpo.gov/fdsys/pkg/CFR-2010-title12-vol3/pdf/CFR-2010-title12-vol3-sec226-18.pdf
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Assume an $8,000 loan secured by real property with 
an annual interest rate of 13 percent with no prepaid 
finance charges, and 60 monthly payments of $182.02. 
However, the lender included a $300 title search fee as 
a finance charge.  The title search fee is not a finance 
charge.  With no other charges except interest, the 
actual APR in this example would be 13 percent. The 
APR that corresponds to the $300 overstated finance 
charge would be 14.71 percent.  The lender disclosed 
a 14.85 percent APR, which is unrelated to the over-
stated finance charge. 

As shown in Figure 3, a disclosed APR that is not the 
direct result of an overstated finance charge can be 
subject to redisclosure even if the APR is overstated. 
Under §226.22(a)(5), if the disclosed APR is overstated 
beyond the APR that corresponds to the overstated 
finance charge, 14.71 percent in this example, the dis-
closed APR is not considered accurate, which triggers 
the MDIA rules of redisclosure, including an addition-
al three-business-day waiting period.

Conclusion
Lenders must be very careful in assuming that over-
stated APRs do not trigger redisclosure and a three-
business-day waiting period. Make sure your system 
is not automatically set up to generate corrected 
TILA disclosures only if the disclosed APR is under-
stated. To apply the MDIA rules correctly and avoid 
violations of Regulation Z, lenders must determine 
the cause of the overstatement. An overstated APR 
that corresponds directly with an overstated finance 
charge is within tolerance and redisclosure is not re-
quired.  However, not every overstatement of an APR 
is caused by an overstated finance charge.  If there 
is no finance charge overstatement and the disclosed 
APR exceeds the 1/8 of a percent tolerance (1/4 of a 
percent for irregular transactions), or if the disclosed 
APR exceeds the APR corresponding to an overstated 
finance charge, redisclosure with a three-business-day 
waiting period is required. Specific issues and ques-
tions should be raised with the consumer compliance 
contact at your Reserve Bank or with your primary 
regulator.  

Figure 2: Understated APR for Mortgages

Figure 3: Overstated APR for Mortgages
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continued on page 12

Regulation Z: Loan Originator Compensation and Steering

Federal Reserve Board’s
Compliance Guide to Small Entities

This guide was prepared by the staff of the Board of Gover-

nors of the Federal Reserve System as a “small entity compli-

ance guide” under Section 212 of the Small Business Regu-

latory Enforcement Fairness Act of 1996, as amended. The 

guide summarizes and explains rules adopted by the Board 

but is not a substitute for any rule itself. Only the rule itself 

can provide complete and definitive information regarding 

its requirements. The complete rule, including the Official 

Staff Commentary, which is published as Supplement I to 

Regulation Z, is available on the Government Printing Of-

fice website. 

The Truth in Lending Act 
The Truth in Lending Act (TILA) is implemented by the Board’s 

Regulation Z (12 CFR Part 226). A principal purpose of TILA is 

to promote the informed use of consumer credit by requiring 

disclosures about its terms and cost. TILA also includes sub-

stantive protections. For example, the act and regulation give 

consumers the right to cancel certain credit transactions that 

involve a lien on a consumer’s principal dwelling. Regulation 

Z also prohibits specific acts and practices in connection with 

an extension of credit secured by a consumer’s dwelling. 

Prohibitions related to mortgage originator 
compensation and steering 

Regulation Z prohibits certain practices relating to pay-

ments made to compensate mortgage brokers and other 

loan originators. The goal of the amendments is to protect 

consumers in the mortgage market from unfair practices in-

volving compensation paid to loan originators. 

The prohibitions related to mortgage originator compensa-

tion and steering apply to closed-end consumer loans se-

cured by a dwelling or real property that includes a dwell-

ing. The rule does not apply to open-end home equity lines 

of credit (HELOCs) or time-share transactions. It also does 

not apply to loans secured by real property if the property 

does not include a dwelling. 

For purposes of these rules, loan originators are defined to 

include mortgage brokers, who may be natural persons or 

mortgage broker companies. This includes companies that 

close loans in their own names but use table funding from a 

third party.  The term loan originator also includes employ-

ees of creditors and employees of mortgage brokers that 

originate loans (i.e., loan officers). 

Creditors are excluded from the definition of a loan origina-

tor when they do not use table funding, whether they are 

a depository institution or a nondepository mortgage com-

pany, but employees of such entities are loan originators. 

The rule prohibits a creditor or any other person from pay-

ing, directly or indirectly, compensation to a mortgage bro-

ker or any other loan originator that is based on a mort-

gage transaction’s terms or conditions, except the amount 

of credit extended. The rule also prohibits any person from 

paying compensation to a loan originator for a particular 

transaction if the consumer pays the loan originator’s com-

pensation directly. 

The rule also prohibits a loan originator from steering a con-

sumer to consummate a loan that provides the loan origina-

tor with greater compensation, as compared to other trans-

actions the loan originator offered or could have offered to 

the consumer, unless the loan is in the consumer’s interest. 

The rule provides a safe harbor to facilitate compliance with 

the prohibition on steering. 

Creditors who compensate loan originators must retain re-

cords to evidence compliance with Regulation Z for at least 

two years after a mortgage transaction is consummated. 

Compliance with these rules is mandatory beginning on 

April 1, 2011. Accordingly, the rules on originator compen-

sation apply to transactions for which the creditor receives 

an application on or after April 1, 2011. 

Section-by-Section 
Section 226.25 Record retention. 
(a) General rule.

Requires, for each transaction subject to the loan originator 

compensation provisions in §226.36(d)(1), that the creditor 

maintain records of the compensation it provided to the 

loan originator for the transaction as well as the compensa-

tion agreement in effect on the date the interest rate was 

set for the transaction. 
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News from Washington: Regulatory Updates

The Board of Governors of the Federal Reserve 
System (Board) does not expect to finalize 
three pending mortgage loan rulemakings. On 
February 1, 2011, the Board announced that it does 
not expect to finalize three pending rulemakings for 
consumer mortgage loans under Regulation Z prior 
to the transfer of authority for such rulemakings un-
der the Truth in Lending Act (TILA) to the Consumer 
Financial Protection Bureau (CFPB). In August 2009, 
the Board issued two significant rulemaking propos-
als for closed-end mortgage loans and home equity 
lines of credit (http://tinyurl.com/RegZ-mortgage).  
In September 2010, the Board announced the third 
proposal, which included changes to the disclosures 
consumers receive explaining their right to rescind 
certain loans and which would have clarified the 
creditor’s responsibilities if a consumer exercises this 
rescission right (http://tinyurl.com/reverse-rescind). 
The proposal also included changes to the disclo-
sures for reverse mortgages, proposed new disclo-
sures for loan modifications, restrictions on certain 
advertising and sales practices for reverse mortgag-
es, and changes to the disclosure obligations of loan 
servicers. Under the Dodd-Frank Wall Street Reform 
and Consumer Protection Act (Dodd-Frank), rule-
making authority for TILA will transfer to the CFPB. 
Because Dodd-Frank requires the CFPB to issue a 
rulemaking that combines the credit disclosures for 
mortgage loans required by TILA with the settle-
ment cost disclosures for mortgage loans required 
by the Real Estate Settlement Procedures Act, the 
Board determined it would not be in the public in-
terest to issue final rules for the three pending rule-
makings.  The Board’s announcement is available at: 
http://tinyurl.com/nofinalrule.

Agencies announce start of initial registration 
period under S.A.F.E. Act’s mortgage loan orig-
inator provisions. On January 31, 2011, the Board, 
the Farm Credit Administration, the Federal Deposit 
Insurance Corporation, the National Credit Union 
Administration, the Office of the Comptroller of the 
Currency, and the Office of Thrift Supervision an-
nounced that the Nationwide Mortgage Licensing 
System and Registry had commenced accepting fed-

eral registrations. Under the Secure and Fair Enforce-
ment for Mortgage Licensing Act and the agencies’ 
final rules, residential mortgage loan originators em-
ployed by banks, savings associations, credit unions, 
or Farm Credit System institutions must register with 
the registry, obtain a unique identifier from the reg-
istry, and maintain their registrations. After the 180-
day initial registration period ends on July 29, 2011, 
any employee of an agency-regulated institution who 
is subject to the registration requirements will be pro-
hibited from originating residential mortgage loans 
without first meeting these requirements.  The rules 
include an exception for mortgage loan originators 
that originated five or fewer mortgage loans during 
the previous 12 months and who have never been 
registered; they would not be required to complete 
the federal registration process.  Further information 
about the registry and registration process is avail-
able at the registry’s website: http://tinyurl.com/safe-
registry1. The agencies’ joint announcement and the 
Federal Register notice are available at: http://tinyurl.
com/safe-registry2.

Legislation extends enhanced protections for 
service members relating to mortgages and 
mortgage foreclosures. On December 29, 2010, 
President Obama signed into law the Helping Heroes 
Keep Their Homes Act of 2010. The act extends the 
protections against mortgage foreclosures and inter-
est rates in excess of 6 percent for service members 
provided by the Housing and Economic Recovery Act 
of 2008. In the 2008 act, the protections were sched-
uled to expire on December 31, 2010. They are now 
extended until December 31, 2012. These protections 
include staying foreclosure proceedings against ser-
vice members during military service and within nine 
months after their active duty ends. The act also re-
duces all mortgage interest rates to 6 percent during 
active duty and one year after their military service is 
concluded. The original time frames as laid out in the 
Servicemembers Civil Relief Act of 2003 were during 
active duty and 90 days after for mortgage foreclo-
sure protection and only during active duty for the 
interest rate reduction. 

http://www.federalreserve.gov/newsevents/press/bcreg/20110201a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20090723a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100816e.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110201a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110131a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110131a.htm
http://mortgage.nationwidelicensingsystem.org/fedreg/Pages/default.aspx
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The Board issues interim rules amending 
Regulation Z to clarify certain disclosures of 
the Mortgage Disclosure Improvement Act 
(MDIA). On December 22, 2010, the Board issued a 
clarification of its September 24, 2010, interim rule 
under MDIA for required disclosures of mortgage 
loans whose rates or payments can change. The 
clarification was made in response to public com-
ments. The revised interim rule clarifies that credi-
tors’ disclosures should reflect the first rate adjust-
ment for a “5/1 ARM” loan because the new rate 
typically becomes effective within five years after 
the first regular payment due date. The revised in-
terim rule also corrects the requirements for inter-
est-only loans to clarify that creditors’ disclosures 
should show the earliest date the consumer’s inter-
est rate can change rather than the due date for 
making the first payment under the new rate. The 
rule also clarifies which mortgage transactions are 
covered by the special disclosure requirements for 
loans that allow minimum payments that cause the 
loan balance to increase. The interim rule was effec-
tive on January 31, 2011, but compliance is optional 
until October 1, 2011. The Board’s announcement 
and Federal Register notice are available at: http://
tinyurl.com/mdia-clarify.

The federal banking and thrift agencies re-
lease annual CRA asset-size threshold adjust-
ments for small and intermediate small insti-
tutions. On December 21, 2010, the Office of the 
Comptroller of the Currency, the Board, the Federal 
Deposit Insurance Corporation, and the Office of 
Thrift Supervision (agencies) announced that effec-
tive January 1, 2011, the definitions of small and 
intermediate small institutions for Community Re-
investment Act (CRA) examinations will change as 
follows: “Small bank” or “small savings association” 
means an institution that, as of December 31 of ei-
ther of the prior two calendar years, had assets of 
less than $1.122 billion. “Intermediate small bank” 
or “intermediate small savings association” means a 
small institution with assets of at least $280 million 
as of December 31 of both of the prior two calendar 
years, and less than $1.122 billion as of December 31 
of either of the prior two calendar years. The bank-

ing agencies’ joint press release and Federal Register 
notice are available at: http://tinyurl.com/cra-2011.

The agencies expand the scope of the CRA reg-
ulations to encourage support of the Neigh-
borhood Stabilization Program (NSP). On De-
cember 15, 2010, the agencies announced changes 
to the CRA regulations to support stabilization of 
communities affected by high foreclosure rates. The 
term “community development” is being revised to 
include loans, investments, and services by financial 
institutions that support, enable, or facilitate proj-
ects or activities that meet the “eligible uses” criteria 
and are conducted in designated areas identified in 
plans approved by the Department of Housing and 
Urban Development under the NSP. Allowing bank-
ing institutions to receive CRA consideration for 
NSP-eligible activities in NSP-targeted areas serves 
the CRA’s purposes and creates an opportunity to 
build on government programs in areas with high 
rates of foreclosure and vacancy. This joint final rule 
was effective January 19, 2011. The banking agen-
cies’ joint press release and Federal Register notice 
are available at: http://tinyurl.com/CRA-change. A 
webinar on this topic is scheduled for April 6, 2011, 
at 2:00 p.m. EST. You can register at: http://tinyurl.
com/webinar-cra.

The Board proposes rules to expand consumer 
protection regulations to credit transactions 
and leases of higher dollar amounts.  On De-
cember 13, 2010, the Board proposed two rules to 
amend Regulation Z and Regulation M to implement 
a provision of the Dodd-Frank Wall Street Reform 
and Consumer Protection Act. The Dodd-Frank Act 
increases the transaction coverage of TILA and the 
Consumer Leasing Act to apply to consumer credit 
transactions and consumer leases up to $50,000, 
compared with $25,000 currently. This amount will 
be adjusted annually to reflect any increase in the 
consumer price index. The changes under Dodd-
Frank become effective on July 21, 2011. Comments 
on the proposals were due on February 1, 2011. The 
Board’s announcement and Federal Register notices 
are available at: http://tinyurl.com/tila-cla. 

http://www.federalreserve.gov/newsevents/press/bcreg/20101222a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101222a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101221a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101221a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101215a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101215a.htm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/cra-and-hud.cfm
http://www.federalreserve.gov/newsevents/press/bcreg/20110325a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110325a.htm
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On the Docket: Recent Federal Court Opinions*

Regulation B – Equal Credit Opportunity Act (ECOA)

Spousal signature violation as a defense to enforcing spousal guaranty after statute of limitations 
has expired. In re Westbrooks, 440 B.R. 677 (Bankr. M.D.N.C. 2010). When a company applied for financ-
ing, the lender required a guaranty from the company’s owners and their wives. The loan was later modified 
and additional credit extended, and the lender required spousal signatures each time. Another lender later 
acquired the promissory notes and attempted to collect on the guaranties. One of the owners filed for bank-
ruptcy and filed a lawsuit in bankruptcy court with his wife to void her guaranty. The lawsuit alleged that the 
lender violated §202.7(d)(1) and (d)(5) of Regulation B by requiring the wife’s guaranty of the loan without 
first determining the husband was not independently creditworthy for the amount and terms requested. The 
lender filed a motion to dismiss based on the ECOA’s two-year statute of limitations. The court denied the 
motion, noting that numerous cases have held that the statute of limitations does not bar ECOA violations as-
serted defensively in response to a debt collection lawsuit. The lender also argued that the husband and wife 
were guarantors, not “applicants,” and therefore lacked standing to sue under ECOA and Regulation B. The 
court rejected this argument because the definition of “applicant” in §202.2(e) was specifically broadened in 
1985 to include guarantors for purposes of §202.7(d). 

Regulation X — Real Estate Settlement Procedures Act (RESPA) 

Servicer’s obligations in responding to a RESPA qualified written request (QWR). Catalan v. GMAC 
Mortgage Corp. 629 F.3d 676 (7th Cir. 2011). The Seventh Circuit issued an important decision concerning 
QWRs. Section 6(e) of RESPA requires servicers to acknowledge receipt of a QWR within 20 business days, take 
action within 60 business days, and not report negative information to the consumer reporting agencies dur-
ing the 60-day period. The borrowers sued their loan servicers (original and assignee) for QWR violations after 
payments were not properly credited, late fees were improperly assessed, and a servicer tried to foreclose. 
Before filing suit, the borrowers sent several letters to the servicers to resolve these issues without success. The 
problems were corrected only after the borrowers contacted HUD, which insured the loan. The trial court dis-
missed one of the servicers because of RESPA’s safe harbor, which applies if a servicer discovers an error, corrects 
it, and sends notice to the borrower within 60 days and before receiving a QWR. The Seventh Circuit reversed 
the dismissal because the servicer had not sent the required notice to the borrowers. The court also clarified 
the legal test for a borrower communication to qualify as a QWR: “RESPA does not require any magic language 
before a servicer must construe a written communication from a borrower as a [QWR] and respond accord-
ingly…Any reasonably stated written request for account information can be a [QWR].” The court remanded 
the case to the trial court for further proceedings. RESPA was amended by the Dodd-Frank Wall Street Reform 
and Consumer Protection Act to shorten the QWR response deadlines. A servicer will have five business days 
to acknowledge receipt of a QWR, 30 business days to respond, and an optional 15-day extension if notice is 
provided to the borrower. These changes will become effective 12 months after final implementing regulations 
are issued.

http://www1.ncmb.uscourts.gov/opinions/docs/westbrook.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title12-vol2/pdf/CFR-2010-title12-vol2-sec202-7.pdf
http://www.ca7.uscourts.gov/fdocs/docs.fwx?submit=showbr&shofile=09-2182_002.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2009-title12/pdf/USCODE-2009-title12-chap27-sec2605.pdf
http://www.gpo.gov/fdsys/pkg/PLAW-111publ203/pdf/PLAW-111publ203.pdf
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* Links to the court opinions are available in the online version of Outlook at: http://www.consumercomplianceoutlook.org.

RESPA does not apply to an undivided loan discount fee. Freeman v. Quicken Loans, Inc., 626 F.3d 799 
(5th Cir. 2010) and Wooten v. Quicken Loans, Inc., 626 F.3d 1187 (11th Cir. 2010). In two separate cases, the Fifth 
and Eleventh Circuits affirmed the dismissal of class-action lawsuits alleging that Quicken Loans violated §8(b) 
of RESPA by charging a loan discount fee on mortgages without providing a rate reduction. Section 8(b) pro-
hibits fee splitting of an unearned fee. The federal appeals courts are divided on how this should be interpret-
ed.  The Fourth, Seventh, and Eighth Circuits have determined that this section is exclusively an anti-kickback 
provision prohibiting the splitting or transfer of an unearned fee between two or more parties. The Second, 
Third, and Eleventh Circuits have determined that §8(b) prohibits any fee charged for unearned services, even 
if no splitting or transfer of fees occurs. In these two cases, the plaintiffs alleged an unearned fee (charging a 
loan discount fee without providing a rate reduction) but did not allege that the fee was split with another 
party. The Fifth Circuit in Freeman held the language of §8(b) stating “no person shall give and no person shall 
accept” requires two parties splitting a fee. Because Quicken Loans did not split the loan discount fee, RESPA 
did not apply. In Wooten, the Eleventh Circuit also dismissed the RESPA claim of charging an unearned loan dis-
count fee but used a different analysis. The court noted that RESPA’s scope is limited to “settlement services.” 
Regulation X defines “settlement” as “the process of executing legally binding documents regarding a lien on 
property that is subject to a federally related mortgage loan.” The court noted that the “service” referred to 
in RESPA includes “any act undertaken to bring about the execution of a mortgage and note.” The court af-
firmed the dismissal of the case based on its conclusion that charging loan discount points did not constitute 
a “service” under this definition.

Fair Credit Reporting Act (FCRA)

FCRA preempts state law claim against furnisher of credit information. Ross v. FDIC, 625 F.3d 808 (4th 
Cir. 2010). The plaintiff lived in a house that her ex-husband had purchased with a mortgage that was eventu-
ally assigned to Washington Mutual Bank (WaMu). She had obtained a court order naming her the sole owner 
of the property, although her ex-husband remained the sole obligor for the loan. The plaintiff notified WaMu 
of these changes, but WaMu inadvertently listed the plaintiff’s name on the mortgage as an obligor when it 
entered the information in its systems. When the loan later went into default, WaMu reported negative infor-
mation about the plaintiff to the consumer reporting agencies (CRAs). The plaintiff notified WaMu about this 
issue, and it eventually corrected the reporting to the CRAs; however, the plaintiff later learned that WaMu was 
still providing negative reporting to one of the CRAs. The plaintiff sued WaMu in state court for violating the 
FCRA and the North Carolina Unfair and Deceptive Trade Practices Act (NCUDTPA), and the trial court dismissed 
the case. On appeal, the Fourth Circuit affirmed the dismissal of the FCRA claim because the lawsuit was outside 
the FCRA’s two-year statute of limitations. The court also affirmed the dismissal of the NCUDTPA claim because 
of the broad preemption provision in the FCRA for state law claims against furnishers: “No requirement or 
prohibition may be imposed under the laws of any State...with respect to any subject matter regulated under... 
section 1681s-2 of this title, relating to the responsibilities of persons who furnish information to consumer 
reporting agencies...”

http://www.ca5.uscourts.gov/opinions/pub/09/09-30902-CV0.wpd.pdf
http://www.ca11.uscourts.gov/opinions/ops/200811245.pdf
http://pacer.ca4.uscourts.gov/opinion.pdf/012318.P.pdf
http://www.ca7.uscourts.gov/fdocs/docs.fwx?submit=showbr&shofile=02-2285_020.pdf
http://www.ca8.uscourts.gov/opndir/03/01/022458P.pdf
http://www.ca2.uscourts.gov/decisions/isysquery/7c1157d5-0756-4a31-9e04-918722e5fac9/1/doc/03-7665%20w%20Errata.pdf#xml=http://www.ca2.uscourts.gov/decisions/isysquery/7c1157d5-0756-4a31-9e04-918722e5fac9/1/hilite/
http://www.ca3.uscourts.gov/opinarch/034273p.pdf
http://www.ca11.uscourts.gov/opinions/ops/200213930.pdf
http://pacer.ca4.uscourts.gov/opinion.pdf/081851.P.pdf
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continued from page 1...

Conducting proper due 
diligence in selecting a 
vendor is a critical aspect 
of vendor risk management.

third-party vendors to help administer and market the 
balance transfer offer programs. The enforcement ac-
tions contained specific provisions requiring close 
oversight of third parties. Each bank was ordered to 
pay restitution and/or a civil money penalty, which 
collectively totaled over $4 million.

Another legal risk involves legally binding contracts 
of a fixed duration. If business needs change because 
of intervening events, “there is a risk that financial in-
stitutions may be locked into agreements that reflect 
outdated business realities. The contractual basis of 
outsourcing coupled with this intrinsic business uncer-
tainty contributes to legal risk.”3

 
Reputational Risk: A vendor’s noncompliance with 
consumer laws and regulations creates reputational 
risk for a financial institution, including the possibility 
of a public enforcement action by the institution’s reg-
ulators, class action lawsuits, and negative publicity.

Operational Risk: This is the risk that a vendor’s op-
erational system does not perform properly and nega-
tively affects customers.  For example, if a financial 
institution retains a vendor to determine if the insti-
tution’s loans secured by a building or a mobile home 
are located in a special flood hazard area for purposes 
of complying with the flood insurance requirements 
of Regulation H, and the vendor fails to regularly up-
date its database of special flood hazard areas, the 
institution could be cited by its regulator and subject 
to civil money penalties if this results in violations of 
Regulation H.

Risk Mitigation
Financial institutions that outsource a service or prod-
uct must adopt appropriate controls, policies and pro-
cedures, and oversight to mitigate outsourcing risks 
effectively. Institutions should focus on five key areas 
for effective risk mitigation: vendor selection, vendor 
contract, vendor management and monitoring, human 
resource management, and contingency planning.4 

Vendor Risk Management

Vendor Selection
Conducting proper due diligence in selecting a vendor 
is a critical aspect of vendor risk management. Impor-
tant due diligence steps include:

•	 asking the vendor to provide references (particular-
ly ones from other financial institutions) to deter-
mine satisfaction with the vendor’s performance; 

•	 asking questions about the vendor’s data backup 
system, continuity and contingency plans, and 
management information systems;

•	 researching the background, qualifications, and 
reputations of the vendor’s principals;

•	 determining how long the vendor has been provid-
ing the service;

•	 assessing the vendor’s reputation, including law-
suits filed against it; and 

•	 obtaining audited financial statements to check 
the vendor’s financial health.

Some financial institutions prefer to use other finan-
cial institutions for outsourcing because they are al-
ready familiar with the business. Regardless, financial 
institutions should ensure that qualified vendors are 
chosen after the appropriate level of due diligence is 
conducted. 

Vendor Contract
The contract between the financial institution and 
the vendor is another key factor in mitigating risk 
because it dictates legally binding terms and condi-
tions. Financial institutions should engage experi-
enced counsel to ensure that its interests are pro-
tected and potential contingencies are considered, 
such as the potential effect of regulatory changes 
on the vendor’s obligations and performance. The 
contract should also articulate the mutual expecta-

3 See Federal Reserve Bank of New York (1999), p. 6.

4 See Federal Reserve Bank of New York (1999), p. 7.

http://www.ny.frb.org/banking/circulars/outsource.pdf
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tions of both parties. Articulating expectations in the 
contract is important because if expectations are not 
adequately communicated and problems arise, each 
side will typically blame the other. 

Some of the issues to be addressed in the contract in-
clude:5

•	 scope of outsourced services; 
•	 terms of the agreement;
•	 written procedures;
•	 minimum service levels, including any ancillary 

services to be provided;
•	 payment schedules;
•	 incentives to align interests of the service provider 

and financial institution;
•	 right to retain other third parties; 
•	 approval required for vendor’s use of subcontrac-

tors; 
•	 right to conduct audits and/or accept third-party 

reviews of their operations;
•	 retained ownership and confidentiality of data 

shared with service provider;
•	 warranties, liability, and disclaimers;
•	 dispute resolution mechanisms, including service 

levels to be provided during the dispute, escala-
tion procedures, and arbitration;

•	 human resource issues (e.g., whether vendor will 
hire staff whose function is being outsourced);

•	 contingency and business recovery plans;
•	 insurance coverage;
•	 default and termination — identifying what con-

stitutes default, cure, remedies, and termination; 
•	 customer complaints and who is responsible for 

responding to them; and 
•	 force majeure, or “act of God” events.

Given their significance and length, outsourcing con-
tracts must be drafted carefully. “[E]rrors or poor ex-
ecution can have major implications by locking an in-
stitution into a contractual relationship that does not 
meet [its] needs.”6

Vendor Management and Monitoring 
After the vendor has been selected and the contract 
signed, it is important to manage and monitor the 
relationship. Senior management should be involved 
in approving policies and procedures to monitor the 
vendor’s performance and activities. Performance 
monitoring controls include:

•	 ensuring that the vendor is complying with con-
sumer protection laws and regulations;

•	 periodically analyzing the vendor’s financial con-
dition and performing on-site quality assurance 
reviews;

•	 regularly reviewing metrics for the vendor’s per-
formance relative to service level agreements;

•	 reviewing customer complaints for services or 
products handled by the vendor and conducting 
anonymous testing if applicable (mystery shop-
per);

•	 assessing whether contract terms are being com-
plied with;

•	 testing the vendor’s business contingency plan-
ning; 

•	 evaluating adequacy of the vendor’s training to its 
employees; and 

•	 periodically meeting with the vendor to review 
contract performance and operational issues. 

Human Resources Management  
A financial institution’s decision to outsource certain 
functions can create operational risk because of the 
effect of the announcement on the institution’s staff 
whose job functions will be affected: “These concerns 
impact staff in both the affected and unaffected busi-
ness units and are, at the very least, a distraction that 
may result in errors and productivity losses. More seri-
ously, they can wound employee morale and lead to 
loss of desirable or key employees. In extreme cases, 
institutions fear misconduct or retaliatory behavior.”7

To mitigate this risk, the Human Resources Depart-
ment should be consulted early in the process to en-
sure that appropriate outreach is made to affected 
employees. In addition, the vendor contract should 
specifically address whether the vendor is required to 
hire staff whose job functions are being outsourced 
and if so their compensation and term of employ-
ment. Timely communications are very important so 
that staff are kept apprised and their concerns ad-
dressed. In addition, if the financial institution does 
not want to transfer staff, it has to adopt contingency 
plans in the event its staff members are recruited by 
the third-party vendor.

5 See Federal Reserve Bank of New York (1999), p. 15.

6 See Federal Reserve Bank of New York (1999), p. 15.

7 See Federal Reserve Bank of New York (1999), p. 16.

http://www.ny.frb.org/banking/circulars/outsource.pdf
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Contingency Planning
While outsourcing can be beneficial, it creates the 
risk that a vendor’s operations can be disrupted and 
might affect the financial institution for the services 
the vendor provides. To mitigate this risk, financial in-
stitutions must ensure that the vendor has a prudent 
business recovery plan in place that is reviewed on an 
ongoing basis. 

A contingency plan must be established to address the 
risk that the vendor may not perform satisfactorily: 
“In the face of unsatisfactory responsiveness, an in-
stitution’s options include changing service providers, 
returning the activity to the institution, or sometimes 
even exiting the business.”8 These options are costly 
and problematic and are usually taken only as a last 
measure after the institution has first made reason-
able efforts to resolve the issues with the vendor.  

Another mitigant against the risk of unsatisfactory 
performance is to start the vendor with a small con-

tract to test its performance before outsourcing the 
entire function. If the vendor performs satisfactorily 
during the test period, the contract can be expanded 
to outsource the entire function.

CONCLUSION
When an institution outsources a function subject to 
consumer compliance requirements, the ultimate re-
sponsibility for compliance cannot be delegated and 
remains with the institution. While vendor arrange-
ments can provide valuable benefits to a financial in-
stitution, they require an active role to manage risk 
and achieve success. It starts with selecting a good 
vendor whose skills and competencies match up well 
with the bank’s needs. Financial institutions must ex-
ercise due diligence throughout the vendor-selection 
process. Signing a contract with a vendor is not the 
end of the process but the point at which risk mitiga-
tion begins. Specific issues and questions about con-
sumer compliance matters should be raised with the 
appropriate contact at your Reserve Bank or with your 
primary regulator. 

8 See Federal Reserve Bank of New York (1999), p.18.

Section 226.36 Prohibited acts or practices in con-
nection with credit secured by a dwelling. 

(a) Loan originator and mortgage broker defined. 

States that the regulation applies to all persons who origi-

nate loans, including mortgage brokers and their employ-

ees, as well as mortgage loan officers employed by deposi-

tory institutions and other lenders. 

The rule does not apply to payments received by a creditor 

when selling the loan to a secondary market investor. When 

a mortgage brokerage firm originates a loan, it is not exempt 

under the final rule unless it is also a creditor that funds the 

loan from its own resources, such as its own line of credit. 

(d) Prohibited payments to loan originators. 

For purposes of §226.36(d)(1) and (d)(2), affiliates are treat-

ed as a single “person.”

Compliance Guide to Small Entities
Regulation Z: Loan Originator Compensation and Steering

continued from page 5...

(d)(1) Payments based on transaction terms or conditions. 

The rule prohibits a creditor or any other person from pay-

ing, directly or indirectly, compensation to a mortgage bro-

ker or any other loan originator that is based on a mort-

gage transaction’s terms or conditions, except the amount 

of credit extended. 

A loan originator’s compensation can neither be increased 

nor decreased based on the loan terms or conditions. When 

the creditor offers to extend a loan with specified terms and 

conditions (such as rate and points), the amount of the origi-

nator’s compensation for that transaction is not subject to 

change, based on either an increase or a decrease in the con-

sumer’s loan cost or any other change in the loan terms. Thus, 

if a consumer’s request for a lower interest rate is accepted 

by the creditor, the creditor is not permitted to reduce the 

amount it pays to the loan originator based on the change in 

loan terms. Similarly, any reduction in origination points paid 

by the consumer must be a cost borne by the creditor. 

http://www.ny.frb.org/banking/circulars/outsource.pdf
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Under the rule, the amount of credit extended is deemed 

not to be a transaction term or condition of the loan for 

purposes of the prohibition, provided the compensation 

payments to loan originators are based on a fixed percent-

age of the amount of credit extended. However, such com-

pensation may be subject to a minimum or maximum dollar 

amount. The minimum or maximum amount may not vary 

with each credit transaction. 

Creditors may use other compensation methods to provide 

adequate compensation for smaller loans, such as basing 

compensation on an hourly rate, or on the number of loans 

originated in a given time period. 

Example: A creditor may not pay a loan originator 1 percent 

of the amount of credit extended for amounts greater than 

$300,000, and 2 percent of the amount of credit extend-

ed for amounts that fall between $200,000 and $300,000. 

However, a creditor could choose to pay a loan originator 

1 percent of the amount of credit extended for each loan, 

but no less than $1,000 and no more than $5,000. In this 

case, the originator is guaranteed payment of a minimum 

amount for each loan, regardless of the amount of credit 

extended to the consumer. Using this example, the creditor 

would pay a loan originator $3,000 on a $300,000 loan (i.e., 

1 percent of the amount of credit extended), $1,000 on a 

$50,000 loan, and $5,000 on a $900,000 loan. 

An originator that increases the consumer’s interest rate to 

generate a larger yield spread premium can apply the excess 

creditor payment to third-party closing costs and thereby 

reduce the amount of consumer funds needed to cover up-

front fees.  Thus, the rule does not prohibit creditors or loan 

originators from using the interest rate to cover upfront 

closing costs, as long as any creditor-paid compensation re-

tained by the originator does not vary based on the transac-

tion’s terms or conditions. 

For example, suppose that for a loan with a 5 percent in-

terest rate, the originator will receive a payment of $1,000 

from the creditor as compensation, and for a loan with a 

6 percent interest rate, a yield spread premium of $3,000 

will be generated.  The originator must apply the additional 

$2,000 to cover the consumer’s other closing costs. 

(d)(2) Payments by persons other than consumer.  

If any loan originator receives compensation directly from a 

consumer in a transaction, no other person may provide any 

compensation to a loan originator, directly or indirectly, in 

connection with that particular credit transaction.  Thus, no 

person who knows or has reason to know of the consumer-

paid compensation to the loan originator (other than the 

consumer) may pay any compensation to a loan originator, 

directly or indirectly, in connection with the transaction. 

For purposes of this rule, payments made by creditors to 

loan originators are not payments made directly by the 

consumer, regardless of how they might be disclosed under 

HUD’s Regulation X, which implements the Real Estate Set-

tlement Procedures Act (RESPA). 

(e) Prohibition on steering. 

Prohibits a loan originator from “steering” a consumer to a 

lender offering less favorable terms in order to increase the 

loan originator’s compensation. 

Provides a safe harbor to facilitate compliance. The safe har-

bor is met if the consumer is presented with loan offers for 

each type of transaction in which the consumer expresses 

an interest (that is, a fixed rate loan, adjustable rate loan, or 

a reverse mortgage) and the loan options presented to the 

consumer include: 

(A) the loan with the lowest interest rate for which the con-

sumer qualifies; (B) the loan with the lowest total dollar 

amount for origination points or fees, and discount points, 

and (C) the loan with the lowest rate for which the con-

sumer qualifies for a loan without negative amortization, a 

prepayment penalty, interest-only payments, a balloon pay-

ment in the first 7 years of the life of the loan, a demand 

feature, shared equity, or shared appreciation; or, in the 

case of a reverse mortgage, a loan without a prepayment 

penalty, or shared equity or shared appreciation. 

To be within the safe harbor, the loan originator must ob-

tain loan options from a significant number of the creditors 

with which the originator regularly does business. The loan 

originator can present fewer than three loans and satisfy 

the safe harbor, if the loan(s) presented to the consumer 

otherwise meet the criteria in the rule. 

The loan originator must have a good faith belief that the 

options presented to the consumer are loans for which the 

consumer likely qualifies. For each type of transaction, if 

the originator presents to the consumer more than three 

loans, the originator must highlight the loans that satisfy 

the criteria specified in the rule.  
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Date Webinar Description

04/06/11 CRA and HUD Neighborhood 
Stabilization Program
http://tinyurl.com/webinar-cra

Senior Project Manager Theresa Stark, Federal Reserve Board; Senior 
Vice President Mike Griffin, Key Bank; and Chief Lending Officer 
Matt Perrenod, Housing Partnership Network, discuss these new CRA 
opportunities.

03/17/11 Loan Originator Compensation
http://tinyurl.com/loc-webinar

Senior Attorney Paul Mondor and Senior Attorney Nikita Pastor, both 
of the Board of Governors, provide updated information and answer 
questions about the new regulatory requirements for loan originator 
compensation.

02/16/11 Risk-Based Pricing Notices
http://tinyurl.com/rb-webinar

Senior Attorney Mandie Aubrey, Board of Governors, and Supervisory 
Examiner Rebecca Reagan, Federal Reserve Bank of Richmond, discuss the 
new regulatory requirements for the RBP notices.

11/17/10 Tips for Reporting Accurate 
HMDA and CRA Data
http://tinyurl.com/cra-webinar

Senior Examiners Cindy Anderson, Federal Reserve Bank of Atlanta, and 
Karin Modjeski Bearss, Federal Reserve Bank of Minneapolis, discuss 
the current regulatory requirements for collecting and reporting CRA 
and HMDA data, common errors in reporting the data, and tips to help 
ensure that the data are right the first time, every time.

8/19/10 Consumer Regulatory Changes
http://tinyurl.com/change-regs-
webinar

Assistant Director Jim Michaels, Managing Counsel Jane Gell, Senior 
Counsel Kathleen Ryan, and Senior Attorney Brent Lattin, Division of 
Consumer and Community Affairs, Board of Governors, provide up-to-
date information on the following:
•	 Status of current regulatory proposals 
•	 Upcoming final rules 
•	 Overview of new rules in the regulatory reform legislation 

05/20/10 Consumer Compliance “Top 
Ten” Lists 
http://tinyurl.com/top-10-webinar

Senior Compliance Manager Ariane Smith and Senior Examiner Richele 
Brady, both of the Federal Reserve Bank of San Francisco, discuss a 
number of current or emerging topics in consumer compliance, including 
the:
•	 top 10 things found in well-run compliance programs; 
•	 top 10 issues identified on recent examinations; and 
•	 top 10 things to know about consumer complaints.

11/10/09 New Overdraft Protection 
Program Rules
http://tinyurl.com/overdraft-
webinar

Managing Counsel David Stein and Attorney Dana Miller, both of the 
Board of Governors, provide an overview of the final rules. 

As part of its outreach efforts, the Federal Reserve System regularly conducts Outlook Live webinars on consumer 
compliance topics. The table below lists the archive of past events. You can view the webinars and download the 
presentation slides at the links provided. If you subscribe to Outlook, you will automatically be notified of future 
Outlook Live events. You will also receive an e-mail notification when a new issue of Outlook is published. 
		

Live WebinarsO

http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/cra-and-hud.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/loan-originator-compensation.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/risk-based-pricing-notices.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2010/hmda-and-cra-data.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2010/consumer-regulatory-changes.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2010/top-ten-lists.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2009/index.cfm
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Regulatory Calendar*

Effective 
Date

Regulation/
Statute

Regulatory Change
Outlook 
Article/
Webinar

07/29/2011 SAFE Act
Deadline for mortgage loan originators employed by regulated institutions to 
register with SAFE Act registry

* Reg. CC
Proposal to amend Regulation CC regarding collection of checks and availability  
of funds

07/21/2011 Reg. V
Proposal to implement Dodd-Frank credit score disclosures for risk-based pricing 
and adverse action notices

07/21/2011 Regs. Z/M 
Proposal to increase transaction coverage for Regulations Z and M from $25,000 
to $50,000

07/21/2011 Reg. II Rulemaking proposal to regulate debit card interchange fees

04/01/2011 Reg. Z Escrow requirements for HPML jumbo mortgages 

04/01/2011 Reg. Z Restrictions on loan steering and loan originator compensation W

04/01/2011 Reg. Z Interim final rule for appraisal independence for consumer credit transactions 

* Reg. Z Proposal to lengthen HPML escrow period and exempt certain creditors

* Reg. Z 
Federal Reserve Board does not expect to finalize 3 pending mortgage rulemak-
ings 

01/30/2011 Reg. Z Revised MDIA interim rule for mortgage loans with variable rates or payments 

01/19/2011 Reg. BB CRA credit for Neighborhood Stabilization Program activities W

01/01/2011 Reg. V Risk-based pricing notices 
Q4 2010 

& W

01/01/2011 Reg. Z Required notice to borrower when mortgage is sold or transferred 

01/01/2011 Reg. Z HOEPA trigger amounts revised for 2011 

01/01/2011 Reg. BB Annual CRA asset-size threshold adjustment

01/01/2011 Reg. C Annual HMDA asset-size exemption 

12/31/2010 Reg. P New model privacy form and safe harbor 

11/03/2010 Reg. BB CRA credit for making low-cost education loans 

* Reg. Z Proposal to clarify issues in Credit CARD Act implementing regulations 

10/01/2010 SAFE Act
Registration requirement for mortgage loan originators employed by regulated 
institutions

08/22/2010 Reg. E Phase 3 Credit CARD Act rules for gift cards 

08/22/2010 Reg. Z Phase 3 Credit CARD Act rules for penalty fees and rate-increase reviews 

07/06/2010 Regs. E/DD Clarification of overdraft rules 

07/01/2010 Reg. E Opt-in for overdraft fees for debit card and ATM transactions Q1 2010

07/01/2010 Reg. Z Revisions to open-end credit disclosures 
Q1 & Q2 

2009

07/01/2010 Reg. V Accuracy/integrity rules for furnishers and direct disputes Q3 2010

03/11/2010 Reg. BB Interagency Q&As Regarding Community Reinvestment 

02/27/2010 Reg. CC Nonlocal checks eliminated 

02/22/2010 Reg. Z Phase 2 Credit CARD Act rules for credit cards Q1 2010

02/14/2010 Reg. Z New disclosures for private education loans Q2 2010

*Rulemaking proposals generally do not have an effective date, except for the Dodd-Frank proposed regulations because Congress specified the effective 
date in the legislation.

http://www.federalreserve.gov/newsevents/press/bcreg/20101213a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110301a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110303a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101216a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110223b.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100816d.htm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/loan-originator-compensation.cfm
http://www.federalreserve.gov/newsevents/press/bcreg/20101018a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110223b.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110201a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101222a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101215a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20091222b.htm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/risk-based-pricing-notices.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/fourth-quarter/risk-based-pricing.cfm
http://www.federalreserve.gov/newsevents/press/bcreg/20100816c.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100730a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101221a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20101217a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20091117a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100929a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20110318b.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100728a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100323a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100615a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100528a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20091112a.htm
http://edocket.access.gpo.gov/2009/pdf/E8-31185.pdf
http://www.federalreserve.gov/newsevents/press/bcreg/20090702a.htm
http://www.ffiec.gov/cra/qnadoc.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20091231a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20100112a.htm
http://www.federalreserve.gov/newsevents/press/bcreg/20090730a.htm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/first-quarter/rules-regarding-overdraft-services.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2009/second-quarter/q2_02.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2009/first-quarter/q1_03.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2009/first-quarter/q1_03.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/third-quarter/furnisher-requirements.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/first-quarter/regulation-z-rules.cfm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/2010/second-quarter/regulation-z-private-education-loans.cfm
http://www.federalreserve.gov/newsevents/press/bcreg/20110131a.htm
http://www.philadelphiafed.org/bank-resources/publications/consumer-compliance-outlook/outlook-live/2011/cra-and-hud.cfm
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April 7, 2011 	 Community Bankers Conference
	 Federal Reserve Bank of New York
	 New York, New York 
	

April 28-29, 2011 	 2011 Federal Reserve Community Affairs 	
Research Conference

	 The Changing Landscape of Community 	
Development

	 Crystal Gateway Marriott
	 Arlington, Virginia

May 4-6, 2011	 Implementing Dodd-Frank: Progress to 	
	 Date & Recommendations for the Future
	 47th Annual Conference on Bank 

Structure and Competition
	 Hotel InterContinental Chicago
	 Chicago, Il

May 9-11, 2011	 Exploring Innovation: A Conference on 
Community Development Finance

	 Federal Reserve Banks of St. Louis, 
Atlanta, Dallas, and Minneapolis

	 Chase Park Plaza Hotel 
	 St. Louis, Missouri

May 19-20, 2011	 The New Face of Retail Payments: 
Markets, Strategies and Regulations

	 Eleventh Annual Payments 
Conference

	 Federal Reserve Bank of Chicago
	 Chicago, Il

June 9-10, 2011	 2011 Policy Summit
	 Housing, Human Capital, and 

Inequality
	 Federal Reserve Bank of Cleveland
	 InterContinental Hotels Cleveland
	 Cleveland, Ohio

June 12-15, 2011	 ABA Regulatory Compliance 
Conference

	 Marriott Wardman Park Hotel
	 Washington, DC

http://www.newyorkfed.org/newsevents/events/banking/2011/0407_2011.html
http://www.frbsf.org/community/conferences/2011ResearchConference/
http://www.chicagofed.org/webpages/events/2011/bank_structure_conference.cfm
http://www.stlouisfed.org/publications/br/articles/?id=2053
http://www.chicagofed.org/webpages/events/2011/payments_conference.cfm
http://www.clevelandfed.org/2011policysummit/index.cfm
http://www.aba.com/events/rcc.htm
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